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NOTIFICATION

© No.H.12018'99/2001-LID/79, the 7th November, 200]. The following Act of the

Mizoram Legislave Assembly which received the assent of the Guvernor of Mj-
zoram 1s hereby published for General information,.

The Mizoram Public Demaads Recovery Act, 2001 (Act No. 11 62001 }
( Received the assent of the ‘Governor of Mizoram on 1.11.2001)

AN Sy
ACT .

to consolidate the law relating to the recovery of public demands inithe State of
Mizoram. = - -

It is enacted by the Mizoram Legislative Assembly in the Fifty-Second Year of
the Repubuc of India as foilows-

" CHAPTER- I
PRELIMINARY |
l.- SHORT TITLE, EXLENT AND COMMENEEB&ENT,

,_—
W4

) This Act may be called the Mizoram  Fublic Dremznds, Recovery
Acl, Z001. - _
2 It shall extend 1o the  whole of Mizoram.

S -t kAN
Y | ooy

(3) It shall come into torce on such date as the State. Government;
may, by noufication in the Offcial Gazctie, appoint, . .. S gl e

!
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2. DEFINITIONS.

In this Act, unless the context otherwise requires,—

(@) “srear” shull include any public demand which is not paid on or

belore the due dute ol payment;

(b) “certificare-dettor” means the person named as debtor in a certifi-
cale filzd under this Act, and n:ludes any person whose nams is ¥

stusttuted or added as debtor by the Ceriificate Officer;

(c) ‘‘certificate-bolder” means the Government or person ir  whose |
layour & cerubcate Las been filed under tnis Act, and inclules any |
peisou whose name 1S substituted or added as ceeditor by the Cer-

uficare Othcer.

with puor appioval of the Governwent;

(¢) “Deputy Commissioner” means the Deputy Commissioner of a
District and includes 20 Adaiuonal Deputy Cowmissioner deaiing
with reveule alte:s @ad-Sub~Livisiona: Magsirates and subordinata

(1) “Certificate Officer” means a Sub-divisional Magistrate or any other
officcr appoluted oy tue Deputy (Con.missioner as Certificate Officer

Otlicers ucadug in e Revenue m&!’.ECI_SD@ngH B 12.10-2010

and Lbarl Aot AltE)

() “Goveinment” means the State Government of Mizeram;

(g) ‘“prescribed” mieans pre:ciibed by rules made under this Act;

1) ‘public demand” m.eans any arrear or money payable or due to the

Guver,iuent, or o auy sencduled Bank or Hoarcial institution appro-
vea Dy Kescrve Baock of ludig, wucere the awount wue to such bank

oI LnaD.-la: .Dsituuon is less than fen lakn rup.es and iacludes any
DI0LSy te.Oovirabi. as a.kvd:r ol land reveuue oy any lew in Iorce oy -

by auy a_lecmeut,
CHAPTER-II

FILING, SERVICE AND EFFECT OF CERTIFICATES AND HEARING
) OF OBJELTIONS 1H.Ro.IO '

3. FILING OF CERTIFICATES FOR PUBLIC DEMAND. .

When the Certificate Officer is satisfied that any putlic demand payable to

the Governmeat, or Bauk or any onaudal issutution is gue, he may sign a Cér-
tficate dn the preseribed furm siating that the demaud is  due  and shall cause

the certificate to be filed in oz odice.

% RIS LN
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4. REQUISITION FOR CERTIFICATE I[N OTHER CASES.

(1) When any public demand pavable to any person other than the
Government, or Bank or any financial insttw'i-n is due, such person
may send 1o the Ceriificats Oificer a written requisition in the
prescriced form. .

(2) 1If, after 1ssue of the requisition ‘under sub-sectinn (1), agy payment
wwards or adjustment of or reduciion in the certificate due is made,

such person as mentioned in sub-seciion (1) shall intimats the same
o the Certificats Officer as soon as possible.

() The Goverhment may prescribe a fee chargeable in certain cases for
such requisitioning as mentioned in sub-sectiva (1).

SIGNING AND FILING OF CERTIFICATES.

Lh

Oun receipt of such requisition, the Certificata Officer, if_he i3 sati i the
- demand is recoveraole, may sign a certificate i1n the priscribed form stating that
the cemand Js due, and shail mclude the fes paid, if any and shall cause the

- certideate (0 be filed in bis office.

6. SERVICE OF NOTICE.

When a certificate has been filed ig bis office, the Certificate Officer shall
cause o be served a notice in the prescribed form upoa the certificate -debtor in
the prescribed mavner alo.g it a copy of tae cecudcate within seven days of

- .the fling of the certificalcs.

7 EFFECT OF SERVICE.

From and after the service of notice of the certificate upon a certificate~debtor-

(@) any private transfer or delivery of any of his immoveable property
situated 1n tue district in whic, the certincate is filed shall be vuid
against any claim enfoiceable 1n execuiiog of tae ceriificite; and

(b) the amount due from time to time in respect of the certificats shall
be a cuarge upon such property

Provided that the Ceriificate Officer may, at any time for reasons to be ra-
~corded in writing, dircct zn ddlacoment of the wuole or any purt of the immove-
‘able properties beloging to tue Certificate-d_bor. '

8. FILING OF PETITION DENYING :LIABILITY.

- - r v .
(1) The certificate—debtor may, within fifteen days from the service
tice, or where the wouce bad not beep served, then, widhi
10 execulion ofthe process for &nforein 4 the certificate,
to the Cernficate Officer 0. Whose office the “certificate na
the Certificate--Ollicer who 15 exsculing the Ceruficate,
In the waole or in part.

(

of no-

present a petition
s been filed or to
denyiag nis  liabidity

o toirty days from

V)
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(2) If any such petition is presented to a 'Cérriﬁcat‘a - Officer other than the
Certificite Otlicer 1 w.ose office the criginal ceriificate is fild, it shall be
sent to the liiter olficer for dispusal, '

o
9 % HEARING AND CISPOSAL OF PETITION.

The Certificate Officer in whose office the original certificate is filed may,

after hedring the polin ner and wak.ng evideace, if necess.ry, confirm, set asids,
ameud oI vaiy the coralicate as he decmis fit,

CHAPTER - 1II
EXECUTION OF CERTIFICATES
10 WHO MAY EXECUTE CERTIFICATES.

A certificate filed uader sectiou 3 or section 4 may be executed by -

(a) the Ceruficate Officer in whose office the origi-al certificate is filed,or

(b)  tue Czruncate Cuicer to waom a cupy ol th. ce.uficate is seqt for
ciecullon uuder sub sccliva (1) of seetion 11, : .

11, TRANSMISSION OF CERTIFICATES TO ANOTHER CERTIFI-
' CATE OFriCER FOR EXECUTION. '

(I) A Certifica.e Ollicer in wrose oflice a certificate is filed may send a

Cupy Ol ihie cerlficale for eaccalion Lo any otuer Certficate Olficer:

"_(2)" “When a copy of a certilicate is sent to any such officer, he ghall cause
IT 10 b led 1w uls uilice, aud Lu€ieupon  lhe provislons of secuon 7 with

0 Tespeet 1o coaulicates fled in the olfice of the Ceiuncarte Ouicer shall apply i

‘us 1f-such cupy were al ouginal ceruucate:

"

... Provided that it shall not be Decessary (o serve a second motice and copy
undel deetieh 6 vt L L A

- @ WHEN CERTIFICATES MAY BE EXECUTED.

days has €lapsed sice the datc of scrvice requrred by secucn 6 and section 9,
when a petition hus beeuduly filed in the ofice of ths Cersificate” Oificer upder
S5con §, untlis such penton bay been heayd and “drsposzd s

" Provided that where the wlale or agy part of the 2able properey of the

ﬁ é:rjﬂ;gl._—dwb%uw <O allacanent wnger (hiy —Agt, the Ceruficate. Officer

'_ ,m'ay, 4l _aDy Uule 10Y Icds0ys 10 pe recoraed in jm“’“g, direct an ablacnmen:
the wools or apy part 84 allacament of R

O sucn moveable propeity,

g - B
(ﬂ'{-h&{}mm/ f/ A€ AL A 7}@5700%7)

. No step In execution of a certificate shall be taken until the period of thirty = &
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13. INTEREST, COSTS, AND CHARGES RECOVERABLE.

- There shall be recoverable, in the proceedings in execution of every certifi-
cate filed under this Act—

(a) interest upon the public demand (o which the certificate relages, at
the rale of nfteen per centum Pel annum from the date of signing the
certiicate upto the cate of realisation

Provided that in cases where the Certilicate Oﬁicer. 1s satisfied that the certi-
ficate-deptor has made default in payment of (he dues willully 1nd without reasonable
cause, such interest may be charged ar the rate of eighteen per centum per annuim;

(D) such’ costs as are directed to be paid by the Certificate Officer under
this Act; and

(-) all charges incurred in respect of-
(1) the service of notice under section 6 and of other processes; and

(1) all other proceedings taken for realising the demand.

(4. MODE OF EXECUTION.

__Subject to such conditions and limitations ag may be prescribed, a Certificate
ficer may oroer execuuon of a certificaie—

~(a) by attachment and sale, if necessary, of any property or in the case
of immuveable property including the Property created in the name of
relrtives and frisnds where prool is there that the loan money used was
for acquiring that property by sale without previous attachment, or

(b} by arresting the certificate-debtor and detaining him in the civi]
prisoa; or

(¢) by any of the methods mentioned in sub-clausss (2) and {b).

5. PROPERTY.LTABLE TO ATTACHMENT AND SALE.

Property liable to attachment and sale in execution of a decree of a Civil
ourt may be altached apd suld in execution of a certiicate under this Act: .

Erovidpd .that the Government may, by genera] or spebial order, exempt
lialu agricultural produce required by ‘the agricuiturist to support his family il
'\ next harvest, fron hability to attuchment or sale in execut.on of a ceruficate,

. PAYMENT OF MONEY CONTRARY TO ATTACHMENT TO BE VOID.

When ag attachment has teen made o execution of a certificate, any pay-
¢nt to the certificaie-dettor ( f any debt,dividend or other money, contrary to

Cht attachment, shall be void as against al] clajms enforceable under the altach-
:nt, !
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17. VLRIFICATION BY CERTIFICATE OFFICER.
erred to or any objection is made to_the attzch-

(1) Wheie any cla'm is pre’e _
certificate on the ground that

ment or sale, ol any prorecy in execution of a
such prore ty is not luble 1o such attechment or sale,  the Certificate « flicer

shall proceed to venly (he claim or otjection:

Provided that no-such verfication shuli e made where the Certificate Officer
corsid.rs (hat the claim or ebjection was unduly delayved. '
(2) Wrere the prorerty to which the claim or objection appl'es has been

adve tsed for «ale, the Certificate Oiiicer orde:ing the sale miay postpone it pen-
ding the venfication and Jdisposal of tne claim or objecuon. .

18, EVIDENCE TO BE ADDUCED.

The claimant or objector inay adduce evidencs to show that he had some in-
terest in, or was in possesson of, the property attiched, on the dite of service
in the case o' imn.oveadle property or on the date o atacament in the case of
moveable progerty. :

19. RELEASE OF PROPERTY FROM ATTACHMENT OR SALE.
the Certificate Officer is satisfied that the rea-

property is oot liable to
wholly or to

- Where, upon the verification,
son stated 1n the claim or obj:ction is true and the
attachment or sale, lie may ruake an order releasing the property,
the extent he thinks it, from attachi egt or sale.

20, DISALLOWANCE OF CLAIM TO PROPER1TY ATTACHED.

Whera the Certificate Officer is satisfied that the property was, on the said
date, in the pissession ol t.e ceruficste-debtor as his own property and not on
acccunt of any oilicr person or was in the possssion of some other person in
trust for hum or 10 the pusscesion of a tenant or other person paying rent to him,

the Ceitificate Otfice: n.ey disauow the claum.

- (1)
vest iu the purchaser mereiy the righe, title and
at the time ot sale.

21. PURCHASER'S TITLE.

Whers n.oveable property is sold in exscution of a certificate there shall
interest of the certificate-debior

_ 2) Wher immoveable property is sold in execution of a certificate, and such
sale h.s been alsolute, the purchaser’s rizht, title and interest s all b2 deemed to

have veste! in hnu from the tiue whon the property is sold, and not from the

tijie when the sale becomes absolute.
22. SUIT ACAINST PU RCHASER NOT MAINTAINABLE.

_ No suit shall be maintained agaiost any person claiming title under a pur-
chase certified by the Ceruficare Officer in such manner as prgscribed, on the
it ol

e e e R e TP P

pligi s o

ATITR NI A e s
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ground-that the purchase was made on behalf of the plaintiff or of some one
thiough whom the plaintiff claimg. ' .

(2) Notning ' this secting shall bar a suit 1o obtaig a declaraticn that the
nu.ne of any rurchaser ceriined as aforesaid Was Inseried in the ceriificate frau-
'dulently or ‘withuut the cop sent o f the real purchaser, or iaterfere with the right
of a third Persoa 10 proceed againsc ha Prupeity, though Ostensibly sold to the
certified purchaser, on the ground that ir is liuble to sat'sfy a claim of such third -
peison against the real own.r.

23. APPLICATION TO SET ASIDE SALE. 27

(1) Where immoveable Property has been so'd in execution of a certificate,
any person whose inlerests are afeoted by the sale, may ar any time withic thirty
‘days from the daté of sale, apply 10 the Certificate Oificer to set aside the sale —

(a) “on the ground thar the notice was mnot served qq required under
s¢Ction 6, or on th- ground of materig] irregularity ip the proceedings
whereby the applizant has Sustained substaniia] Injury; or i

(b) - by depositing an amount specified in the proclamation for sale for
the recovery of which the sale Was ordeied, five percentum of the said
dmount for payment to the purchaser and any public demand payable
to the Governient or Bank or any financial nstituyon by the ceruficate
~debtor; and

\C) ou the ground thar the property did pot exist at the time of sale, NG
or that the purchaser has suffered substant;a] injury owing to any mis- '

©description in the sale Prociuniation of the interest of the certificate
deblor in the Property sold. '

(2) Notwitlﬁtanding auything contained in sub-section (1), the Certificate
Officer may enfertaiu an application Llade atter expiry of thirry days from the date
of the sale if he jg satisfled that there ure feasonable grounds for so doing.

- {(3) Where suck application is made agd allowed, the Certificate Officer shall
nake an order setllag aside the sale: I

. Provided' that 1o order shall be made unless potice of application hag: been S
SIVeT 10 all persons affected thereby, 1n the forin of public notice, C A :

2% SALE WHEN TO BECOME ABSOLUTE | | s

Whnere 1o application g made under section 23, or where such application
> made and disallowed, i, Certiiicaie Otficer shall make ap order confiuming
he sale, aud thereupoir tue sale sha)! become absolus, -
23, DISPOSAL OF PROCEEDS OF EXECUTION. -
A Whﬂncver- asseis are realised by sale or Otherwise in execation of a cer- o
:Jﬁ-cme_,.tmy shall te dispsed of in the foilowing manaoer — o i
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(a) 1hbere shall be paid to the ‘certificate-holder the costs incurred by
him; '

(o) there shall, in ..e vext place, be paid to the certificate-holder the
amount due to bim under the certification of which the assets were
realised; .

(¢) 1f there remains a balance after these sums have beea paid, there
shull be paid to the cert:fizate-hulder any other amount recoverable un-
der the procedure prescribed, waich may be due to him og the date by
which the assets were realised;

(d) the balance, if any, remaining. after the payment of the amount,
suall be paid (0 the ceruficate-deb.or; and

() the buiance, if any, remaining  after the payment of the amount
shall be r.alised in favour o1 the Guvernment towards the cost Incurred
by the Goveroment for such recovery,

2. 11 the Cestilicate cevior disputes any claim made by the certificate
bolder to recover any amouat ICIfClCCli to in clause (¢) of sub-section (1) toe
Certificate Ouicer shall deermine the dispute.

26. PROCEDURE ON RESISTANCE OR OBSTRUCTION MADE TO

TH. PURCHASER.

(1) If the purchaser of any properly gold in execution of a certificate is
resisted or obsuiucted by any persen in obtaining pos.ession of the property, he
may appiy to the Ceruficale vwicer fur uecessary action.

(2) TEke Ceruficate Officer shall verify such abplication. and shall require the

parly against whow the application 15 made (o appear and answer Lhe same.

(3) If the Certificate Officer is satisfied that the resistance or obstruction was
acCasioned Wi1LQOUL ady Usl Cal.e Oy tac ceitiicate-deotor or by some person on
his beualf, he shall diucct tuat the applicant be put in possession of his proper-
ty; and if the applicant is sull resisted or obstructed In obtainiag possession. tne
Ceiuticate Utficer w1y IS0, 4t .loe 1oy ance Of the applicant, order tne certific.to
-deCtor Or such oubur peisou to be  alrestea and deiained o the avil puson for
@ [etl WL.CL luay cX.eLd o LAuLy days.

(+) 1I the. Certibicate Officer is satisfied that the resistance or obstruction

was oc.asioued by an, PEI>0u Owher tnan tae ceruficate-d. ptor claiping in good

faitn 10 be 12 possessin Of tue P1Opeily on his own wccou.t or on account
Ol some pciun  Owler Dau  Lue Certuicate-debior, tue Ceiuficate Ouficer shall
make au ordel dnmissivyg  the applice Lon, .

27. POWER OF AxKEST Anu DIETENTION.

-

A certificate-debior way be arrested in execution of a certificate at any hour
and on any any, and Wuen 50 arrested, sball, as soon as piacuicable, be brought
befoie the Ceruficate LMcer; and hys dctept : —B~the il prison of (ge

Istrice in whicn tae CerL.ficate Urmce) Oi‘;ﬂg tne detention exercise 3 wdiction,
district i w 4 tde Cerl.Ovale Omee :

¢ OI. wuare such cvil prisun dues not uffor _sullable accomodalion, in any other
2, plave which the government may appo.nt tor the delention of such persons;
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Provided that, if the ceruticate-debror pays the amount entered in the warrant
of arrest as due under the o ruficate, and thé cost of the arrest, to the ~officer
‘arresting him, in the presciibed manner such officer shall at once_release him.

28. DETENTION IN AN REL_EASE FROM PRISCN

(1) Every person detaived in the civil prison in execution of a certificate
may be so detained- .

(a) Where the certilicate i for a demand of an amount exceeding five
taousand rupees, for a period of six mornths, and !

1

(O) i @iy other ca. for a period of six weeks:
Provided that the certificate-deblor shall be released from such detention-

(1) on the amount menticned in the warrant for his detention being
paid to the officer-in-charge of the civil prison; or

(1) on the certificate being otherwise fully satisfied, or cancelled, or

() on tie request of the person (if any) on whose requisitios the
. Certificate was filed or of ths Deputy Commissione-; or
- ) ) _ C/Zl-—'(;‘! /fé‘..f) . L
{V) on the ommission the (person (if any) on whose requisition
o the cernlicate was filed )10 pay the subsistence allowaace fixed
by the Cerlilicate Otficer, ' S

'.'_:"'-Pro.vided further that the certificate-debtor shall not be released from such

detention under sub-clause (1) or sub-clause (iii) without the order of the Certifi-
cate Officer,

(2) A certificate-debior released from detention under this section shall not
merely by reason of njs release, be discharged from his debt; but shal] be liable
to be re-arrested ender the ceruficate in execution of which he was detaiped.

29. RELEASE ON GROUND OF ILLNESS.

(I) At any time after & varrant for the arrest of a certificate-debtor hag
been 1ssued, the Certificare Cfficer may cancel 1t on the ground of his serious
illness as may te prescribed. .

(2) Where 2 certificate-debtor has been acrested, the Certificata ‘Officer may
release him if he is 1ot 10 a fit state of health to be detained ig the -civil prison
D the opinion of the Coripctent authority as may be prescribed.

(3) A cerrfﬁ_car.::-debtor raieased under this section may be re-arrested, but
lo¢ period of h1§ detention 1o the cjvi] Pusoa shall not in the aggregale excead
the period Specified in section 28,
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@Q,‘i' PROHIBITION OF ARREST OR DETENTION OF WOLIEN AND PER-

SCNS UNDER DISABILILY.
Notwithstinding anything contained in this Act, the Ceqtificate Officer _shall

potarder ihe ariest or _deienlion in 1he civil prson of-
(8) a_womnan_ or

(b) any person who, in his opinion, is a minor or of ungound mind.

CHAPTER 1V
APPEAL, REFERENCE AND SUPPLEMENTARY PROVISIONS.

31. APPEAL.

(I)  An appeal from any original order mads by a Certificate Officer shall
Le to the Colnmissioner of Revenue Depariment, if presented witain thirty days
from the date ot the order appealed aguaiust excluding the time taken i{or obtai-
ning the copy of the order.

(D) Pending the decision of any appca}.; execution may be stayed it the ap-
pedate authority so directs, out not otherwise.

32. CANCELLATION OR MODIFICATION OF CERTIFICATION.

(1) No certificate filad under this Act shall be cancelled by the appé'lla‘tc
authority exc¢pt on any one or morc of the following gruunds, namely :

(a) that the amount stated in the certificate was aciually paid or discharged
befor: the signing of the cerdficets; or

(b) that w0 part of the amount stated in the certificate was due by the cer-
tificate-deblor to the ceruficate-no.der; or

(¢ that in- the ase of fine imposed, or costs, charges, e¢xpenses,
damuges duties or fees acjud.ed, toe proceedings were molL 1n coatoriuity
witn the provisions of Jaw  aud thar the cerufi atc debior suffered
substantial 1njury from such error, defect or irregularity in such procee-
dings. : .

(2) No certificate duly filed under this Act shall be modified by the appel-
late authority, €xcept on the following grounds-

(a) that a portion of the alleged debt was not due; or

(b) that the certificate-debtor has not received credit for any portion
which ne has paid,
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33. BAR TO JURISDICTION OF CIVIL COURT.

- Except otherwise cxpressly provided in the Act, every question arising bctwgen
- the ceruificate-holder and the ccrtiﬁcatc—dehtor, or their reoresentatives, relaiing
i to (he making, eX-cution, discharge or satisiaction of a-certificate--duly-filed under
1 ERis Act, of 4 sale herd in eéxccution of such Certificate, shall be detcrmmed,_not
| by -suit, but by order of the Ceruficate Othcer befure Whom such question arises,
“‘or of such other Certificate Officer as he may deieimine:

 Provided that a suit may be brought in a civil court only in respect of any
L suco question upon the grouwnd of fraud.

34 PERSONS UNDER DISABILITY.

. : . Ly
. "'Where the Certificate Oificer is salisfied that certificate-debtor is a minor or
*"of"_iun'smj.nd-mmd, he shail, in any proceeding uader this Act, permit him to be
Tepreszated by the watural guardian or a guaidian appled by a court or, i the
i abserce of any such guardiun, any suitable P€.5von In cumsynance with tne custo-
| miary - law~ a; pacable 1o such mLuor or person of unsound-mind. :
33. CONTINUANCE OF CERTIFICATES, 3
(o ceitificate shall cease to be ip force by reason of —
(&) the propety to which the demaad relates ceasing to be under the Charge
?? Duanagement ot the Couri of Wards or the feveuue autuoriies, or <
; (b) the death of the certificate-holder, I;ja
6. . PROCEDURE ON DEATH OF CERT [FICATE-DEBTOR. . s/

cate-debtor dies b:fore tha certificate has been fully satis-

d, tne Cerulicate Otlicer way, afir Setviog upun the logal respresey taive of

g_.E.h'_q-:uecL;mcu 4 N0uCe 1n the prescribed furm, Proceed to_exccuie  rne certificace
L &EATST such legai representative; aud the Provisious of this Act shal apply as
i ifisuch g4l representative were the Ceruficaic-diblor and as if such notice wers
b @inuliee uncer seclon 6:

. ZProvided that where the ceruficate is executed agaiost such legal representa-
- tve, he snall be hapie Oliy tu tue exteal ol Lhe Pfvperty ol toe deceased wiich
Aas> come to his hupds ang uas not been auly disposed o1 and lor the purpuse
Ol ascertaining sucn liabiliiy, Lhe Cerurleatg Olricer eXcCuling the ceruticate ma Y, .
Ol his ownp Wollow, or ou tue applcation  of tae Cerunicate-noluer, compel such
legul leptosentative (o proauce sucn accouwuts as he Ceruticate Ouicer thig ks 11,

(2) For the purpose of this section, Property in the bards of a gop Or other R
descendant whyeh Is tuole for the Payweutl ol the aebt o) g deceased - ancestor o
1D respect of wiien a Ceruficate has beey filed, sball be deemed 10 be property L b
Of the deceascd which Das come [o the hands of Lhe son or ofher descendang as '

o legal representauve, : =

#
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o @ CANCELLATION OF CERTIFICATES.

(1) The Certificate Officer shall cance] any certificate at the request of the
ceruficate-hoiler, -

) (2) Tuuﬁiﬁwm‘:wl.anv CGF_Eff].CQTﬁ‘Ff]'ch under section 3
if the certificale-hglder is not Ieasonably diligent. >
o =are7B0.deI 1S not reasor

~ 38 COSTS.

Subject to such limilation ag may be prescribed, the award of any cost of,
and incidental (o 40y proceeding uncer (hig Act lacluding costs occasioned by
adjournment of any such proceedings ar any stage thereof, shall be in the discre-
tion of the olficer Presiding, and snzll have ful] power to dircct by whom and
to what extent such costs suall be puid, _

35, COMPENSATION.

If the Certificate Officer is satisfied that any Iequisition made under sectiog
4 was made without Tedsonuble  cause, be may award (o the ceruficate-debror
Such cvmpensittivu as the Ceruticate Otfice; = may think fit - ard the amount so
awarded shall be recoverapla frou tae cettificate-holder under the procedure pies-
Crlueu by this Act for [cCuvery 0! cusls.

40. R_STITUTION CCNSZQUENT ON REVERSAL OR MODIFICATION
~ Or ORDER, _. -

800 ol avy order passed under seClion 52, the Certif cate Otficer shall have tull
POWEr 1o give erect o such order and for that purpose; direct that the certifi-
cate-nolder shuall pe Feslored win pos €83108: of the property sold 1m conscquence
of the order so sel aside or modilied, or recjve Such crmipensa.iop from the cer-
tificate-holder as the Ce.uficate Officer ‘may thiuwk (it, and sucno compeusation
shall be recuvirable us a public demand. _

_ (2) An order passed under éub-sucﬁi_oﬁ (1) shall, for the purposes of sectiop
32, be deemed 1o be an origipal order.

4l. ENTRY INiO DWELLING HOQUSE,

(I) No person execuling any wairant of arrest issued und=r this Act, or any

Process issued uuuer tmis Aoy direcuny or authorisiag the attachment Or move-

-abie property, shail enter any dwelling house afier suascet or before sun rise.

.. (&) No cuter door of dwelling house shall be broken opsn ualess the dwel-
ling heuse or a PUTUOO thereot is g (ke oCcupi. cy of the Certiicate-deblor and
be or auy opner OCCupaul  of Lhe house feluses or 1n any way prevents access
thereto; but, whew roe Person exccuung any such Warraot or otucr process has
duly 8alned access o any dwe.ilng  house he may break open the door of auy

~I00W and euter 1 pe has reasoun o belicve that calenng iuto - the T00m is nece-

SSaIY 1B order to epubic b to execure the proucess.

| /
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(3) Where the room in a dwelling house is in the actual occupaney of a-
wowlad the person execuung  the process shall give notice to her (hat she 1s at
hioerty 1o withdraw; and after adowing reasonaple (ime for her to withdraw and
| 8lving lLer redsundble facility for withdrawing, he 4y Cater such room for the

Purpose of executing tne Process and 1i tne piocess 1s for the atrachment of pro-

berty, he may at the same nme use bIeCauuon, consistent with this section, to
Pievedl each clandestine remuoval, '

[ 42. PROTECTION OF ACTION TAKEN UNDER THIS ACT.

| No sult ur otner legal procecdings shall lje 4gaiast any person for anything

| dome or purporied to pe done 10 guod ia1th uader thjs Act or any rule or order
| Waue there-under.,

43, OFFICERS TO HAVE POWERS OF CIVIL COURT.

- . Any other officer acting as Certificate Officer or appellate  authority under
- this Act shali have (e Powels ol a civil court only for the purposes of receiving

l ehvldence, adminiscering 0a.Ls, eptorciug tue atlendance of wirpesseg and compel-
‘- ling ine producuow or aocuwents. :

- 44, CERTIFICATE OFFICER DEEMED TO BE A CIVIL COURT.

A Ceruficate Officer shall be deemed to be a civil court and any proceeding

before him souli be decwed 0 be a cuvil Proceeding with the mecaning of section
14 or Lunitauon Aci, 1yo3, _ -

" 7 45, PENALTIES,

Whoaver frauduleutly [Sioves, coaczals, transters or delivers to any person
a0y PIOperiy Of.duy luieres, tuereln, ln[-.:udlug td€rcoy Lo prevent that property
O lulCies( (agieln Irom ouluy takey 1 cReCiuon of 4 ceruficste, shall be deciued

Lo nave cowwliied an olfcuce pullisaole under sectiou 206 of toe Indien Penal
~Coas (Aut XLv o L86v).

46. LIABILITY OF PERSON IN CUSTODY OF ATTACHED PROPERTY.
“ (1) Where any person has been entrusted by attaching officer with the cus-
tody of any prupeliy akew ig cacCution’ol a ceruficate and og fallure of such
PelsOu 1O fuilli yuc vondilons to e entrustient, a cerificace may De exec uled
AgdilSt Diny Lo e exleul he has fendercd mumscli persouany laole.

(2)  Without prejudice to (pe Drovisions of sub-szction (1) whenever the per-

>uud Lelenied 10 Loereln willudy and witqoug suffivient cause “fails ‘1q L10ocuce the
Property kept 1m fus custody oeiure dny lawlui adldolly 10 ac co raznce with the
Lefis Of Sucl euilusliuenl such Peson shall be deemed to have Ctn miited an
Oficace pulushable under sccuow 206 o) the t0dian Penal ode (Act ALV of 1860).

47. POWrLR TO MAKE RULES.

- (1) The Government may make rules for

the purposs of var rying our ihe
Provislons of Lhg AcL

LR
-

7

-
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(2) Al rules made under sub-section (1) shall be laid ag 8001 a8 possible
after. they are made bef. ro (| ¢ Mizorim Legisluiive Asserbly. '

48. ACT TO HAVE OVERRIDING EFFECT.,

oD Save.as provided under sub-section (2), the provision of this Act shall
hav ' elll ¢ Uoiwi osterding any. i g nco.sistent therewith contained in the Mizg
District (Transier of Land) Act, 1943 4S amended from time 1o time or ig any
PIrovision or .ct or any ctoer law mide by the State Legislature for the time
being in force OT In . an Insirument havipg effect by virtue of any such law other
than this Acy, : .

" (2) The provisious of this Act o the rules made thereunder shall be in
addimon to and not 1n derogation of the Mizoram Co-Operatiyve Societies Act,
1951 (19 oy 1Sv1)., - .

49.. RETEAL AND SAVINGS.

. .0On the. commeacement of this Act, the Bengal Public Demands Recovery
Act; 1913 skall stany repealed. '

- Provided that; anythiig donc. or any action taken under any of the said
Acr:so_.;.-epea.l.:-d shall be deeimed to have becn done or taken under the corres-

ponding prov.sions of this Act, unless such thing or action js inconsistent with
auy of the. provisions of this Azt, o - _

[

P. ChakrabOrty,
_ Secretary, '
S ' Law & Judicial Department,
' Government of Mizoram.
o4 4w

Puslished 4ng (syueq Oy dle onuoer, rontrg & Sauonery, Mizoram
Prioted at the Mizoram Guyvr. Press, Airaw] C—900
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NOTIFICATION

No. H. 12018/99/2010-LJD, the 29" October, 2010.  The following Act of the Mizoram Legislative
Assembly, which received the assent of the Governor of Mizoram is hereby published for general information.

The Mizoram Public Demands Recovery (Amendment) Act, 2010
(Act No. 15 of 2010)

(Received the assent of the Governor of Mizoram on 18.10.2010)

AN
ACT

To amend the Mizoram Public Demands Recovery Act, 2001 (Act No. 11 of 2001) (hereinafter
referred to as the Principal Act).

It is enacted by the Legislative of the State of Mizoram in the Sixty first year of the Republic of
India as follows :-

1) Short title, (1) This Act may be called the Mizoram Public Demands Recovery (Amendment)
and Commencement Act, 2010.
(2) Itshall come into force from the date of its publication in the Mizoram Gazette.
2) Amendment of (1) Insection 1, the heading shall be substituted by “SHORT TITLE, EXTENT,
Section 1 of the COMMENCEMENT AND APPLICATION”.
Principal Act

(2) After Section 1(3), the following sub-section shall be added, namely :-

“(4) The provisions of this Act shall apply subject to the provisions of the
Recovery of Debts Due to Banks and Financial Institution Act, 1993, wherever

so applicable”.
3) Amendment of (1) Insection 2(e), the words *“and Sub Divisional Magistrates and Subordinate
Section 2 of the Officers dealing in the Revenue matter” shall stand deleted.

Principal Act



Ex-429/2010 -2-

(2) Clause (h) of section 2 of the Principal Act shall be substituted by the
following, namely :-

“(h) ‘Public demand’ means any arrear or money payable or due to the
Government, or to any Scheduled Bank or financial institution approved by
the Reserve Bank of India, and includes any money recoverable as arrear of
land revenue by any law in force or by any lawful and valid agreement with
the Government of such Banks or financial institution.”

4) Amendment of Section 31(1) of the Principal Act, shall be substituted by the following, namely :-
Section 31 of the
Principal Act “31 (1) An appeal from any original order made by a Certificate Officer

shall lie to the respective Collector or Deputy Commissioner of the area, if
presented within thirty days from the date of order appealed against, excluding
the time taken for obtaining the copy of such order”.

Sd/-
P. Chakraborty,
Commissioner/Secretary Govt. of Mizoram.

Published and Issued by Controller, Printing & Stationery Department, Government of Mizoram
Printed at the Mizoram Government Press, Aizawl. C/850
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NOTIFICATION

No.H.12018/99/2010-LJD the 10" July, 2018. The following Act is hereby published for general
information.

The Mizoram Public Demands Recovery (Amendment) Act, 2018
(Act No. 7 of 2018)

(Received the assent of the Governor of Mizoram on the 29" June, 2018)

THE MIZORAM PUBLIC DEMANDS RECOVERY (AMENDMENT)
ACT, 2018

AN
ACT

further to amend to Mizoram Public Demands Recovery Act, 2001 (Act No. 11 of 2001)

Be it enacted in the Legislative Assembly of Mizoram in the Sixty-Ninth Year of the
Republic of India as follows, namely :-

1.  Short title and commencement:- (1)  This Act shall be called the Mizoram Public Demands
Recovery (Amendment) Act, 2018.

(2) It shall have the like extent as the Principal Act.

(3)  Itshall come into force on the date of publication in the
Official Gazette.

2. Amendment of section 14:- Section 14 of the Principal Act shall be substituted by the
following, namely :-
“14. MODE OF EXECUTION - Subject to such conditions
and limitations as may be prescribed, a Certificate Officer may
order execution of a certificate-
(a) by an order directing recovery of debt in instalments as
indicated below :-
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SI.No. | AMOUNT OF DEBT UNDER MODE OF RECOVERY
CERTIFICATE

1 Rs.1.00 to Rs. 50,000.00 In lumpsum or in not more than 2 monthly instalment

2 Rs. 50,001.00 to Rs. 1,00,000.00 In lumpsum or in not more than 3 monthly instalment

3 Rs. 1,00,001.00 to Rs. 5,00,000.00 In lumpsum or in not more than 6 monthly instalment

4 Rs. 5,00,001.00 to Rs. 10,00,000.00 In lumpsum or in not more than 10 monthly instalment

5 Rs. 10,00,001.00 to Rs. 20,00,000.00 | In lumpsum or in not more than 15 monthly instalment

6 Rs. 20.00,001.00 to Rs. 50,00,000.00 | In lumpsum or in not more than 20 monthly instalment

7 Rs. 50,00,001.00 to Rs. 1 crore Inlumpsum or in not more than 25 monthly instalment

8 More than 1 crore Inlumpsum or in not more than 30 monthly instalment
(b) by attachment and sale, if necessary, of any property
or in the case of immovable property including the property
created in the name of relatives and friends where proof is
there that the loan money used was for acquiring that property
by sale without previous attachment, or
(c) by arresting the Certificate-debtor and detaining him in
the civil prison, or
(d) by way of the methods mentioned in sub-clauses (a),
(b) and (c).

3. Amendment of section 48 :- Section 48 of the Principal Act shall be substituted by the

following, namely :-

“48. Act to have overriding effect:

The provisions of this Act shall have effect notwithstanding
anything inconsistent therewith in any Act or any other law
made by the State Legislature for the time being in force or in
an instrument having effect by virtue of any such law other
than this Act”.

Secretary,
Law & Judicial Department,
Govt. of Mizoram.

Published and Issued by Controller, Printing & Stationery Department, Government of Mizoram
Printed at the Mizoram Government Press, Aizawl. C/50



